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a visitor. Examples are given: (a) an occupier must be prepared
for children to be less careful than adults; and (b) an occupier
may expect that a person, in the exercise of his calling, will
appreciate and guard against any special risks ordinarily inci-
dent to it, so far as the occupier leaves him free to do so. It is
unusual for a statute to be worded in this way and the examples
are merely two among many that could be quoted.

Section 2 (4) also quotes examples. It provides that in deter-
mining whether the occupier of premises has discharged the
common duty of care to a visitor, regard is to be had to all the
circumstances, so that (for example):

(a)   where damage is caused to a visitor by a danger of
which he had been warned by the occupier, the warn-
ing is not to be treated without more as absolving the
occupier from liability, unless in all the circumstances
it was enough to enable the visitor to be reasonably
safe; and

(b)   where damage is caused to a visitor by a danger due
to the faulty execution of any work of construction,
maintenance or repair by an independent contractor
employed by the occupier, the occupier is not to be
treated without more as answerable for the danger if
in all the circumstances he had acted reasonably in
entrusting the work to an independent contractor and
had taken such steps (if any) as he reasonably ought in
order to satisfy himself that the contractor was com-
petent and that the work had been properly done.

The warning under (a) must be enough to enable the visitor
to be reasonably safe, and it may be compared with the decision
in London Graving Dock v. Horton (1951), A.C. 737, in which
the House of Lords decided that if an invitee, by warning or
otherwise, has full knowledge of the nature and extent of the
risk, then he cannot succeed in an action against the invitor.
The warning must now be sufficient to enable the visitor to be
reasonably safe. As regards (b) it seemed from Thomson v.
Cremin (1953), 2 All E.R. 1185, that an invitor was always liable
to an invitee for the acts of the invitor's independent contractor;
he could not divest himself of his duty by entrusting perform-
ance to an independent contractor. The new provision clarifies
the law in this respect, although " reasonably " has still to be
decided in each case.

Section 2 (5) provides that the common duty of care does not
impose on an occupier any obligation to a visitor in respect of
risks -willingly accepted as his by the visitor. Whether a risk